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CURRENT TOPICS 


Repeal of Duties on Legal Profession 


THE gratitude of both branches of the legal profession 
is due to the Chancellor of the Exchequer for promptly 
accepting the proposal of Mr. S. S. SILVERMAN, solicitor, 
Member of Parliament for Nelson and Colne, which he moved 
on 16th June, for the repeal of the stamp duty on articles of 
clerkship under the Solicitors Acts. The Chancellor has 
now gone much farther than the original proposal, and on 
16th July moved a new clause in the Finance Bill repealing 
the duties on (a) admission in England of any person to the 
degree of barrister-at-law ; (b) admission in Scotland of any 
person as an advocate ; (c) admission of any person to be a 
member of either of the four Inns of Court in England; 
(d) admission of any person as a solicitor of the Supreme Court 
in England; (e) admission in Scotland of any person as a 
law agent; (f) faculty licence, commission or dispensation 
for admitting or authorising any person to act as a notary 
public, and (g) stamp duty on admission as a solicitor under 
s. 35 of the Solicitors Act, 1932, or, in Scotland, s. 1 of the 
Colonial Solicitors Act, 1900. The duty on articles of 
clerkship is reduced to 2s. 6d., and the duty on practising 
certificates is reduced to one-twentieth of what it has hitherto 
been. After some debate in which a plea was made by several 
members for the exemptions to have retrospective effect, 
particularly in favour of ex-servicemen, Mr. DALTON pointed 
out that the proposal could not in any case have been operative 
from the date of the Budget resolutions because the Stamp Act 
was not covered by the provisions of the Bowles Act. He 
could not, moreover, give up revenue already netted, 
particularly if netted in a previous financial year, nor could he 
complicate the matter by considering classes of beneficiary. 
Eventually a manuscript amendment was accepted to make 
the clause operative as from 6th April, and to provide for 
repayment of duty where duty at the old rates had been paid 
since that date. 


The New Stamp Duties: Conveyances 


Own Ist August the increased stamp duties imposed by the 
Finance Bill will come into force. For instruments executed 
on and after that date the basic rate of duty becomes, in 
the case of conveyances and transfers by way of sale or 
voluntary disposition, £2 per cent., but to this basic rate 
there are a number of exceptions. By virtue of a last- 
minute amendment on the Report Stage of the Bill, 
conveyances or transfers to charities or charitable trusts 
remain chargeable at the same rate as heretofore (but require 
adjudication). Transactions under £500 in respect of which 
a certificate under s. 73 of the Finance (1909-1910) Act, 
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1910, is included in the instrument remain chargeable at 
10s. per cent. A new certificate in similar terms (mutatis 
mutandis) is introduced in relation to transactions where 
the consideration does not exceed £1,500, and the effect of 
such a certificate in the instrument is to reduce the rate of 
duty to £1 per cent. The rate is also {1 per cent. in the 
special case of a transaction in itself under £500 but forming 
part of a larger transaction or series in respect of which the 
aggregate consideration does not exceed £1,500, provided that 
the new “ £1,500 ”’ certificate is included in the instrument. 
The “ £1,500” certificate is not necessary to escape the 
higher rates of duty if the instrument contains the familiar 
“£500 ”’ certificate. Single transactions (i.e., transactions 
not forming part of a larger transaction or series) between 
£1,500 and £1,950 are chargeable at a graduated rate, rising 
to the full {2 per cent. where the consideration exceeds 
£1,950, provided that the instrument contains a certificate 
“that the transaction thereby effected does not form part 
of a larger transaction or of a series of transactions.’’ To 
obtain the benefit of this graduated rate the transaction must 
stand entirely by itself: any related transaction, whatever 
the aggregate consideration, will have the effect of rendering 
the full {2 per cent. rate applicable. 


Duty on Leases, etc. 


THE changes in relation to leases are more complex. - Here 
again, leases to charities and charitable trusts (subject to 
adjudication) are exempted from the increases, as are leases 
where the only consideration is a rent not exceeding {100 
per annum and the term does not exceed thirty-five years or is 
indefinite. In such cases the duty remains at {1 per cent. 
If the rent exceeds £100 per annum, the rate for such leases 
is {2 per cent., and where consideration in addition to rent 
is payable the rate becomes {2 per cent. whether the rent 
is more or less than £100. The rates of duty applicable to 
terms of 35-100 years and terms exceeding 100 years are 
doubled to £12 per cent. and £24 per cent. respectively, 
irrespective of whether the rent is the sole consideration. 
Where the rent does not exceed {20 per annum, the new 
conveyance rates are applicable in respect of any additional 
consideration such as a premium, and parallel exemptions 
from the full £2 per cent. rate are provided. The familiar 
certificate under s. 15 of the Revenue Act, 1911, in respect 
of premiums not exceeding {500 is preserved and continues 
to attract the 10s. per cent. rate. The two new certificates 
mentioned above in connection with conveyances, are also 
applicable in the case of premiums, etc., and operate similarly 
in this case to attract the {1 per cent. and graduated £1-£2 


LAW UBRARY 





402 


per cent. rates respectively. But if the rent does exceed 
£20 per annum the full {2 per cent. is payable on all 
consideration other than rent. Broadly speaking, the 
remaining increases may be said to be straightforward 
doubling of the existing duties affecting instruments falling 
under the following headings in the schedule to the Stamp 
Act, 1891, namely, “ Bond, Covenant or Instrument,” 
“Mortgage, Bond, Debenture, Covenant and Warrant of 
Attorney,” ‘‘ Share Warrant and Stock Certificate to Bearer,” 
“Letter of Allotment and Letter of Renunciation and Scrip 
Certificate, Scrip or other document,” “‘ Marketable Security,” 
and “‘ Conveyance or transfer, whether on Sale or otherwise.”’ 


The Press: Suggested Law Reforms 

THE recommendations of the National Union of Journalists 
to the Royal Commission on the Press are of more than 
specialised interest, because it was so largely owing to their 
representations that the Royal Commission was appointed. 
Their written evidence to the Commission has now been 
published and it contains numerous examples of press 
“ directions,’’ distortions, and complete untruths as well as of 
“ press wars ’’ to secure control of provincial newspapers for 
large combines. The remedies which they propose include a 
number of fundamental legal changes. One is a law 
to prevent monopolies, of which no details are given, 
but which cannot be said to be impracticable on that 
account. They also suggest a reformed law of libel which 
should include, inter alia, the giving of a new power to the 
courts to order papers to publish, in a form determined by 
the courts, a withdrawal and an apology. Other proposals 
are that there should be a fixed ratio of advertisement to 
editorial space, encouragement by tax benefit to approved 
forms of newspaper trust definitely laying down the rights 
of the editor, restrictions on certain kinds of sales promotion, 
compulsory publication of names of owners, share capital, etc., 
a disclosure of interest above leading articles on the lines 
of the disclosure of interest by a member of Parliament 
in beginning a speech, and the prohibition of ‘ black lists.” 
To meet the evils of press directives and distortions and 
inaccuracies it is suggested that a British Press Board, 
consisting of elected representatives from every section of the 
industry and others from the general public should be con- 
stituted to draw up and administer a code of professional 
conduct and to perform other essential duties. The evidence 
ends on the courageous note: “The best way to meet 
difficulties is to overcome them.” 


Royal Commission on Justices of the Peace 

On the fifteenth and sixteenth days (18th and 25th April) 
of the hearing of evidence by the Royal Commission on 
Justices of the Peace, the testimony, among others, of the 
Justices’ Clerks’ Society, the Haldane Society and The Law 
Society, was heard. The two former societies, it is almost 
unnecessary to comment, count among their members large 
numbers of solicitors, and their views, together with those of 
The Law Society, reflect the views of many members of the 
profession. The Justices’ Clerks’ Society take the view that 
the Lord Chancellor should appoint stipendiary magistrates, 
as he appoints other judges, and that the Lord Chancellor 
should maintain closer liaison with local benches, especially 
through the filing of information with regard to individual 
justices. The representatives of the Haldane Society who 
gave evidence included Mr. R. S. W. POLLARD, himself a 
solicitor and a justice of the peace. They proposed that 
appointments as justices should not be made on a political 
basis, and that sixty-five was the proper retiring age for 
justices. Mr. Pollard made the point that magistrates 
were “‘ thrown into court ”’ and told to “ find their own feet,” 
and that there were magistrates who could not afford the 
five guineas cost of the correspondence course provided by 
the Magistrates’ Association. They were not told that they 
could visit penal institutions. The Society’s representatives 


also suggested that lay justices should be paid a nominal 
fee of one guinea for a day’s sitting so as to enable wage earners 
to act as magistrates. 
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The Law Society’s Evidence 


On behalf of The Law Society, Mr. S. C. T. LITTLEWoop 
and Mr. L. S. HOLMEs were called and examined before the 
Commission on 25th April. One of the outstanding recom- 
mendations in their evidence was that solicitors ought to be 
eligible for appointment as stipendiaries, because they were 
more likely to understand the local people than the barrister 
who has practised in London and moved to the provinces to 
take up his appointment, and that both should be eligible 
after ten years’ practice. They expressed the view that it 
was a good thing to have solicitors on the bench, and they 
were also in favour of the Lord Chancellor making the 
appointments of stipendiary magistrates, metropolitan 
magistrates and Recorders. An _ interesting answer was 
elicited when Mr. Littlewood was asked about a case in which 
a girl was acting as clerk to the justices. It appeared that 
the girl was a university graduate, thirty-eight years of age, 
who was due to take The Law Society’s final examination 
in May. With regard to the employment of stipendiary 
magistrates it was pointed out to The Law Society witnesses 
that it is a tremendous advantage to have a stipendiary 
magistrate who is prepared to sit day after day if a case, 
such as a committal case, is going on for a long time. 
Mr. Holmes replied that the practice varied enormously. 
In Liverpool the stipendiary never took a committal case, 
and one recent case lasted thirty-two days in the magistrates’ 
court. The observation of the chairman (LorpD DU Parcg) 
that there was a great danger of people saying: “ There is 
bound to be a committal in this case ’’ when sometimes that 
ought not to be the result, was capped by Mr. Littlewood’s 
reply that it was also true that there was an expression of 
tremendous surprise on the face of the prosecution when 
committal was refused. 


Recent Decisions 

In Evans v. Minister of Pensions, on 11th July (The Times, 
12th July), Denning, J., held that a woman worker in a factory 
who, in hurrying from part of the premises with a glass roof 
to another part without a glass roof when a flying bomb was 
heard overhead, slipped and fell and injured her spine, suffered 
a “war injury ’’ within the meaning of the Personal Injuries 
(Civilians) Scheme, and was therefore entitled to a pension. 

In a case in the Divisional Court (the Lorp CHIEF JUSTICE, 
MACNAGHTEN and Lynskey, JJ.), on 11th July (The Times, 
14th July), it was held that the offence of loitering with intent 
could be committed in a motor car and was not confined to 
pedestrians. The appellant, according to the evidence, had 
followed, in a motor car, a carrier's van and had stopped 
when the van stopped and started when the van started. 

In Goodman v. Serle, on 14th July (The Times, 15th July), 
a Divisional Court (the Lorp CHIEF JUSTICE, MACNAGHTEN 
and Lynskey, JJ.) held that an agreement by a passenger 
with the driver of a taxi-cab that the driver should drive him 
more than six miles on one drive at a fare which was in excess 
of the rate permitted by the London Cab Order made under 
the Metropolitan Public Carriages Act, 1869, s. 9, did not 
involve the taxi-cab driver in a contravention of s. 15 of the 
1869 Act for demanding more than the proper fare. The 
court held that s. 9 of the 1869 Act, which provided that ‘no 
hackney carriage shall be compelled to take any passenger 
a greater distance for any one drive than six miles ’’ left the 
parties free to make a bargain without regard to the prescribed 
fares for a drive of more than six miles. 

In Turner v. Metro-Goldwyn-Mayer Pictures, Ltd., on 
15th July (The Times, 18th July), HirBery, J., held that a 
statement that a film critic had written criticisms which were 
unnecessarily harmful to the film industry was capable of 
bearing a defamatory meaning, and a special jury having 
found that the words were in fact defamatory and that the 
defendants were actuated by malice in publishing the 
defamatory words, and having returned a verdict of £1,000 
damages for the libel and £500 for the slander in repeating it 
over the telephone, his lordship entered judgment for {1,000 
and costs. 
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BUILDING SOCIETIES AND THEIR POWER OF SALE 


(CONTRIBUTED) 


In Reliance Permanent Building Society v. Harwood-Stamper 
(1944) Ch. 362, Vaisey, J., said that the case possessed a 
wider interest and a greater importance than arose from 
its own particular facts, because it involved the consideration 
of the Building Societies Act, 1939, s. 10, which had not, 
he understood, so far received any judicial interpretation. 

Section 10 states: ‘‘ Where any freehold or leasehold estate 
has been mortgaged to a society as security for an advance, 
it shall be the duty of any person entitled by virtue of the 
mortgage to exercise any power, whether statutory or express, 
to sell the estate, to take reasonable care in exercising that 
power to ensure that the price at which the estate is sold is 
the best price which can reasonably be obtained ; and any 
agreement, if and in so far as it relieves, or may have the effect 
of relieving, a society or any other person from the obligation 
imposed by this section, shall be void.” 

This case may be of considerable importance at the present 
time when property is fetching absurdly high prices owing to 
the demand so greatly exceeding the supply, if building 
societies continue to advance 80 per cent., or even more, of 
the present-day valuation. 

The facts in Reliance Permanent Building Society v. Harwood- 
Stamper were, briefly, as follows. In 1940, the building 
society entered into possession of the mortgaged property, 
and in December, 1942, they sold the property by private 
treaty for £700. They now claimed {503 4s. 7d., the difference 
between the amount necessary to redeem the mortgage and 
the realised price. The mortgagor counter-claimed for 
damages, contending that the market value of the property 
at the time of the sale was about £1,800, and that the society 
had failed in the duty imposed upon them by the Building 
Societies Act, in that they placed the property on the books 
of only one estate agent, did not advertise the sale, and sold 
by private treaty and not by public auction. 

In giving judgment for the building society, but without 
costs, and dismissing the counter-claim without .any order 
as to costs or otherwise, the learned judge said that it was 
with a certain amount of hesitation that he had come to the 
conclusion that the society did just fulfil its obligations under 
the section. ‘I think,’’ said Vaisey, J., “‘ that the building 
society must now take just as much care as a trustee has 
always had to take in relation to trust money, so that just as 
when a trustee is challenged by the beneficiary to account 
for what he has done, so I think a building society must be 
prepared, when challenged by the mortgagor, to show exact 
particulars of the care which he has taken to make sure that 
the price which has been obtained for the property is a 
price upon which no advance was available at the moment .. . 


CRIMINAL LAW 


In my view, the statement that the mortgagee in ordinary 
circumstances must obtain, not the best price but a proper 
price, has now been varied in the case of a building society 
by reference in this section to the ‘ best price ’.”” 

As regards the mortgagor’s contention that the society 
should have advertised the property, the learned judge thought 
that the drafting of an advertisement, in the circumstances 
of disrepair, and so forth, in which the house was, would have 
been extremely difficult and might well have been highly 
depreciatory. ‘‘I am even less convinced,’”’ he continued, 
“that there ought to have been an auction sale. Auction 
sales during war, I think it is common knowledge, have been 
sometimes in regard to exceptional property very successful, 
but in many other cases they have been most unsatisfactory ; 
and when a property is known to have been put up, not to 
have reached the reserve and to have been withdrawn, it 
loses reputation in the neighbourhood.” 

The following views of authorities on the mortgagee’s 
power of sale are of interest when contrasted with s. 10 of the 
Building Societies Act. In ‘‘ Halsbury’s Laws of England,” 
Hailsham ed., vol. 23, at p. 435, it is stated: “‘ A mortgagee 
is not a trustee for the mortgagor as regards the exercise 
of the power of sale. He has his own interest to consider as 
well as that of the mortgagor, and provided that he keeps 
within the terms of the power, exercises the power bona fide 
for the purpose of realising the security, and takes reasonable 
precautions to secure a proper price, the court will not 
interfere, nor will it inquire whether he was actuated by any 
further motive. A mortgagee is entitled to sell at a price just 
sufficient to cover the amount due to him, provided the 
amount is fixed with due regard to the value of the property.” 

In ‘“‘ Coote on Mortgages,” 9th ed., at p. 927, one reads: 
“ The only obligation incumbent on a mortgagee selling under 
a power of sale in his mortgage is that he should act in good 
faith. Whether selling under an express or statutory power, 
he may generally conduct the sale in such manner as he may 
think most conducive to his own benefit, provided he acts 
bona fide and observes reasonable precautions to obtain a 
proper price.” 

“That,” said Vaisey, J., ‘‘ seems to me to state the position 
of the mortgagee with accuracy. The mortgagee, of course, 
sells primarily for his own benefit. The object of the sale is 
to realise the security and recover the money which he has 
lent. He is entitled to think of himself first. He must not, 
of course, ignore the mortgagor, but the whele purpose of the 
sale is to get his money back, and that I understand to be the 
whole root of the difference between the ordinary case of the 
mortgagee and the ordinary case of the fiduciary vendor.” 


AND PRACTICE 


THE OATH 


As a relaxation from severer and more practical points it is 
instructive and interesting to consider some of the questions 
relating to oaths, on which some practitioners may ponder 
while waiting for their cases to be called. From the point of 
view of the bench they are far from being unpractical questions. 
A magistrate who takes his responsibilities seriously considers 
the oath the highest test of veracity and regards it as one of 
the strongest supports in the whole structure of the administra- 
tion of justice. In the High Court, judges invariably enjoin 
and exact the strictest of silence and stillness when the oath 
is being administered, and rebuke persons guilty of even a 
rustle of papers. 

The oath may even be an issue in litigation, as in Lancaster 
and Carlisle Railway Company v. Heaton (1858), 8 El. & BI. 
952, where it was held that the omission of the words “so 
help me God” from the end of the oath was not a fatal 
defect in the oath, as those words were only an indication 
of the manner in which the oath should be administered. 

The Oaths Act, 1909, s. 2, states that any oath may be taken 
and administered by the person taking the oath holding the 


Testament, Old in the case of a Jew, and New in the case ofa 
Christian, in his uplifted hand and saying or repeating after 


the officer administering the oath: “I swear by Almighty 
God, that .. .” followed by the words of the oath prescribed 
by law. 


On 11th January, 1927, the judges of the King’s Bench 
Division resolved that a form of oath be laid down for witnesses 
in all courts, civil and criminal, over which the judges of 
the King’s Bench Division preside. 

That form of oath, which has been uniform in all the courts 
since then, is well known: “ I swear by Almighty God that 
the evidence which I shall give shall be the truth, the whole 
truth and nothing but the truth.” 

An old rule which is still kept alive by Ord. LXXII, r. 2, 
states that ‘‘ oaths shall be administered in a reverent manner.”’ 
In no court in this country is there ever any intention to 
abrogate this rule in the spirit or the letter, but it is a rule 
which should be borne in mind constantly and vigilantly, 
for there are deviations from the normal and regular procedure 
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of administering the oath which, however slight, may cause 
undeniable erosions of the rule to occur. 

For example, an old practice in the magistrates’ courts 
is to administer the oath only once to an official or constable 
who appears in a number of consecutive cases of charges of the 
same offence. “‘ Stone’s Justices’ Manual,’’ while giving the 
practice a qualified blessing as ‘‘ convenient,’’ nevertheless 
questions its propriety, and cites an article in “‘ The Justice 
of the Peace” for 18th February, 1899. The article began 
by quoting that journal’s own answer to a correspondent to 
the effect that the practice was improper, and then went on to 
quote a later letter from a justices’ clerk stating the opinions 
of other clerks that the practice was common, that a conviction 
based on such a procedure was good, and that a witness under 
such an oath could be convicted of perjury if he did not speak 
thetruth. They were doubtful, however, whether the practice 
was not irregular. 

The learned writer cited s. 15 of the Summary Jurisdiction 
Act, 1848, which provides that “‘ every witness at any such 
hearing . . . shall be examined upon oath or affirmation . . .”’ 
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and that the justices ‘“ before whom any such witness shall 
appear’ shall have full power to administer the usual 
oath or affirmation. The learned writer thought, and it is 
submitted rightly, that a witness did not appear until his case 
was called, even if he had appeared in a previous case and had 
had the oath administered to him in such a form that he had 
sworn to tell the truth “in all his cases.’’ He quoted a 
similar provision in the Evidence Act, 1851, s. 16. The 
writer drew the conclusion that not only was the practice 
irregular, but that the convictions resulting therefrom were 
bad, and prosecutions for perjury would not lie against the 
witness, who, in such an irregular proceeding, made a statement 
false to his knowledge. 

Contrary to what the learned writer opined, real harm is 
done, in our opinion, by the practice. The basis of all fair 
trial is testimony which is sworn. Until this is otherwise, 
the swearing of witnesses will remain ot fundamental import- 
ance, and anything which tends to treat it as a mere 
technicality must be regarded as a diminution from the validity 
and force of legal trial. 


COMPANY LAW AND PRACTICE 


RELIEF IN RESPECT OF FORGED TRANSFERS—II 


In discussing this question last week, it was pointed out that 
there are apparently two forms of relief open to persons whose 
names are removed from the register of stockholders as the 
result of a forged transfer. 

That this is so is explicitly stated by Cotton, L.J., in his 
judgment referred to last week in Barton v. London & North 
Western Railway Co. (1888), 38 Ch. D. 144, at p. 149. Sucha 
person may sue the persons who have been registered as the 
holders of the stock as the result of the forged transfer for a 
declaration that the transfer was a nullity and an order to 
rectify the register by putting him back as the registered 
holder of the actual parcel of stock, in which case the company 
will merely be made a party to the proceedings as the 
book-keeper so that it may be bound by the order. 

Alternatively, the company may be made the only defendant 
in an action based on breach of a duty imposed by statute to 
keep the books correct, the cause of action arising from the 
alteration of the register without any justification. And in 
this case, as we saw, the plaintiff is entitled, if he makes out 
his case, not merely to damages, but to specific relief in the 
form of the order made in Barton v. North Staffordshire 
Railway Co. (1888), 38 Ch. D. 458, which is given in ‘‘ Seton.” 

That order is, in substance, an order on the defendant 
company to purchase or appropriate an equivalent amount of 
the stock, to the stock of which the plaintiff has been deprived, 
and to transfer it to, and register it in the name of the plaintiff. 

This order, though peculiar, is apparently a common form 
order, and one of the difficulties of getting to the root of the 
matter is that it is so generally accepted that one or other of 
these forms of relief is available that the question has very 
seldom been recently discussed. 

The facts in Starkey v. The Bank of England [1903] A.C. 114, 
were that an amount of consols was standing in the names of 
two persons and was subsequently transferred as the result of 
a power of attorney forged by one of the holders of the 
consols. The other holder then brought an action against the 
bank for having transferred out of his name the consols without 
any authority, and succeeded in this claim. The case is 
merely reported on the question arising between the Bank of 
England and the broker who lodged the forged power of 
attorney as to its right to indemnity from him. 

That report, therefore, has nothing whatever to do with 
the question now under discussion. In the printed case in 
the House of Lords, however, there is to be found a transcript 
of the original action of the one joint holder of the consols 
against the bank before Kekewich, J. 

In those proceedings the bank merely put the plaintiff 
strictly to proof of the forgery, and on the plaintiff's behalf 
Warrington, K.C., having called evidence to establish the 
plaintiff's right to relief, asked for a declaration in the form 


already referred to in “ Seton.’”’ Thereupon Kekewich, J., 
said: “It is not very common relief, perhaps, but it is 
common form,” to which Warrington, K.C., replied: ‘‘ Yes, 
my lord, it is in the ordinary form.” 

The history of this form of order is, however, not very clear. 
In the North Staffordshire Railway Co. case, Kay, J., referred 
to Sloman v. The Bank of England (1845), 14 Sim. 475, as 
showing that the plaintiff was entitled to the relief in equity. 
In that case, which arose out of a forged power of attorney 
in respect of stock registered at the Bank of England, 
Shadwell, V.-C., said he had no doubt as to the liability of 
the bank. That liability, he said, was constituted by the Act 
which converted the four per cents into three per cents, and 
which also provided that the names of the proprietors of the 
stock should be kept in the books of the bank. “They are 
made,”’ he said, “if I may use the expression, the Parliamentary 
book-keepers of this fund.’’ The result of that was that they 
owed a duty to all persons interested in the fund to keep the 
books correct. 

The Vice-Chancellor continued : ‘‘ And my opinion is that 
if at any time there had been stock standing in the name of A 
and afterwards that stock did not appear (no matter from 
what cause) to be standing in his name, A would prima facie 
have a right to say ‘Let the account stand as it did on a 
given day.’ If it can be shown that A himself has transferred 
the stock that is an answer.” 

At the end of his judgment he said that all the relief that 
could be granted was “ the restoration of the stock.” That 
phrase certainly suggests that the plaintiffs were to get back 
the same stock that had wrongly been registered in the names 
of other persons, and the actual nature of the relief granted 
in that case does not appear. That that was in fact the relief 
granted is suggested by the fact that the Vice-Chancellor 
relied on the case of Davis v. The Bank of England (1824), 
2 Bing. 393, which arose out of similar circumstances, and in 
giving judgment in that case Best, C.J., said: ‘ The first 
question we are to decide is, have the stocks which stood in 
the plaintiff's name in the books of the bank been transferred 
out of that name? We think that the plaintiff's property in 
the funds has not been transferred ; that he is still the legal 
holder of these funds and entitled to the dividends payable on 
account of them.” 

In other words, that case tends to support the view that 
the proper remedy is for the book-keeper to be ordered to 
restore the position to what it was before the forged power of 
attorney was lodged by making the appropriate entry in the 
books, and not to order it to purchase other stock, of a like 
amount, then transfer it to the plaintiff and then to register 
the plaintiff as the owner of that stock. 
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There is another case on this question which was referred 
to by Kay, J., in his judgment in the North Staffordshire 
Railway Co. case, namely, Taylor v. Midland Railway Co. 
(1860), 28 Beav. 287. 

That was a similar case of a transfer of stock being recorded 
in the company’s books as the result of a forgery, and in that 
case the statutory obligation to keep the books correctly was 
imposed by the Act by which the company was incorporated. 
The plaintiff claimed that the defendant might be ordered to 
appropriate or purchase and transfer to the plaintiff a sufficient 
amount of stock to indemnify him for the supposed transfer 
having been registered, and this seems to be the first reported 
case in which this claim was made in terms. 

The plaintiff alleged and proved that the defendant was in 
a position to carry out that purchase or appropriation, and 
his counsel, arguing that he was entitled to the relief claimed, 
relied on Sloman’s case, which we have seen does not necessarily 
support the claim, and on an unreported case, in which the 
plaintiff’s name was the same. 

Sir John Romilly, M.R., said that the forged transfer was a 
nullity, but also that the plaintiff was entitled to the relief 
which he claimed. In this case, therefore, we have found an 
earlier instance of an order being made in the form which 
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Kekewich, J., called the common form, though the other cases 
to which attention has been drawn do not show that the order 
was so made in those cases. All that they do show is that if 
a person is removed from a register of stockholders as the 
result of a forged transfer or power of attorney it is competent 
for him to sue the book-keeper alone, although at the present 
day if the subject-matter of the action was stock which was 
identifiable, or shares, the persons in whose names the stock or 
shares had become registered would generally be made parties. 

It is clear, however, from the report of Taylor’s case that 
the relief then claimed was not then common form, for in the 
argument, as has been pointed out, the plaintiff's counsel felt 
it necessary to justify it by referring to cases previously 
decided. As the form of relief claimed in that case is almost 
identical to the form of relief given in the Barton cases, it may 
be reasonably safely concluded that those orders were based 
on that made in Jaylor’s case. 

I propose to return to this question next week to examine 
whether that form of order could apply in the cases of forged 
transfers of stock or shares in companies under the Companies 
Acts and what the probability is of being able to obtain an 
order in similar terms at the present day. 


A CONVEYANCER’S DIARY 


THE STAMP DUTIES 


I HAD not intended to say anything here about the forth- 
coming increase in stamp duties until the final version of the 
Finance Bill is available, which it is not at the time of writing. 
But I find that a good deal of uncertainty exists among 
solicitors as to the date by which they must get pending 
matters completed in order to save their clients from having 
to pay the increased duty, and exactly what has to be done 
to ensure that such completion is valid. I therefore offer the 
following observations on a matter singularly little illuminated 
by direct authority. 

The basic enactments are and will continue to be ss. 1 and 2 
of the Stamp Act, 1891, which are as follows :— 

“1. From and after the commencement of this Act the 
stamp duties to be charged for the use of Her Majesty upon 
the several instruments specified in the First Schedule to 
this Act shall be the several duties in the said Schedule 
specified . . . ”’ (in substitution for previous duties). 

“2. All stamp duties for the time being chargeable by 
law upon any instruments are to be paid and denoted 
according to the regulations in this Act contained, and 
except where express provision is made to the contrary are 
to be denoted by impressed stamps only.” 

The proposed new charging section will merely provide 
that “the stamp duties chargeable under the provisions 
mentioned in this section shall, as from the 1st day of August, 
1947, be double the duties which would have been chargeable 
immediately before that date.’’ Then follows a subsection 
containing a catalogue of the provisions above referred to, 
the first portion of which consists of provisions in Sched. I to 
the Stamp Act, 1891, and the rest are miscellaneous. 

Stamp duty is thus a duty on “instruments,” a term 
defined by s. 122 of the Stamp Act, 1891, as including ‘‘ every 
written document.” Apart from provisions against fraud, 
there are no penal sanctions to ensure the enforcement of the 
duty charged. The only sanction is that laid down by s. 14 
of the Act, the first three subsections of which provide that 
every “‘ court of civil judicature,” arbitrator or ‘referee shall, 
“upon the production of an instrument chargeable with any 
duty as evidence . . . take notice . . . of any omission or 
insufficiency of the stamp thereon.”’” Then follow provisions 
for the payment of duty to the officer of the court, together 
with a penalty and a fee, and the reception of the instrument 
in evidence, assuming it to be one which may legally be 
stamped after the execution thereof. It is clear from this last 
expression that the Legislature contemplated that the charge 
of duty and the obligation to have the stamp affixed attach 
on the execution of the instrument. Further light is thrown 


on this matter by s. 15, the first subsection of which provides 
that save where express provision is made to the contrary 
an unstamped or insufficiently stamped instrument “ may be 
stamped after the execution thereof, on payment ”’ of certain 
penalties. This provision, again, evidently contemplates that 
instruments become liable to be stamped on their execution. 
However, subs. (2) makes certain special provisions as regards 
most of the ordinary conveyancing instruments which are 
subject to ad valorem duty. The main provision is as follows : 
“The instrument, unless it is written upon duly stamped 
material, shall be duly stamped with the proper ad valorem 
stamp before the expiration of thirty days after it is first 
executed, or after it has been first received in the United 
Kingdom in case it is first executed at any place out of the 
United Kingdom,” unless adjudication is sought within the 
thirty days, in which case “ the instrument shall be stamped 
in accordance with the assessment of the Commissioners 
within fourteen days after notice of the assessment.” 

After s. 15 there logically follows subs. (4) of s. 14, which is 
as follows: ‘‘ Save as aforesaid, an instrument executed in 
any part of the United Kingdom, or relating, wheresoever 
executed, to any property situate, or to any matter or thing 
done or to be done in any part of the United Kingdom, shall 
not, except in criminal proceedings, be given in evidence, or 
be available for any purpose whatsoever, unless it is duly 
stamped in accordance with the law in force at the time when 
it was first executed.” 

The crux of the matter is, therefore, what is the law in 
force when the instrument was “‘first executed’? The word 
“ first’ is puzzling, both in this subsection and in subs. (2) 
of s. 15. It does not seem to have been necessary in either 
context, since a deed is not executed more than once. Possibly 
it has crept in by juxtaposition in s. 15 with the provision for 
the stamping ad valorem of instruments executed abroad 
within a stated period after their first arrival in the United 
Kingdom. As regards “ first executed,” then, I do not see 
what it can mean except “ executed.’’ When is an instrument 
executed ? When it is signed, sealed in the case of a deed, 
and delivered by all necessary parties. Delivery takes place 
by all parties simultaneously, in any normal case, even if the 
instrument is multilateral; although the parties send the 
deed round for signature and sealing, to save themselves the 
trouble of meeting, they sign and seal it merely as an escrow, 
and on the distinct understanding that their agent shall not 
effect delivery until all the necessary signatures have been 
collected, and in cases where purchase money or mortgage 
money arises, until that money is paid. 
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In short, then, an instrument can only be given in 
evidence if it was rightly stamped at the date of its 
delivery, provided that most conveyancing instruments 
which are liable to stamp duty ad valorem are admissible 
if stamped with the stamp correct at the date of 
delivery within thirty days of delivery or within fourteen 
days after assessment. 

What, then, is the date of delivery ? This question is one 
of pure fact. The date written in the deed is not conclusive, 
oral evidence being admissible: see ‘‘ Norton on Deeds,” 
2nd ed., pp. 189, 190. On the other hand, the date in a deed 
is prima facie evidence that the deed was delivered on that 
day. Thus in ordinary conveyancing we always accept the 
written date as correct unless there is something to put us on 
inquiry. That practice will, in my opinion, continue after 
31st July, 1947, just as it has done after previous changes in 
stamp duties. But it is clearly wrong for a solicitor, with a 
view to saving duty, to insert a date earlier than that of 
actual delivery. I believe that the date inserted is in practice 
sometimes not that of actual delivery: indeed, with multi- 
lateral documents completed by post the date of delivery may 
be difficult to ascertain. The practice is usually innocuous 
enough: for instance, if a settlement which is intended to 
take effect from a quarter day is in fact executed a week late, 
the solicitor may, with the authority of all parties, properly 
insert in the settlement the date of the quarter day. But 
I do not think that there would be ethical justification for 
inserting the date 31st July, 1947, in an instrument not in 
fact delivered until 4th August, 1947, merely to save duty. 
For all I know, such an operation may constitute a crime 
dehors the Stamp Act. But in my opinion there is no doubt 
at all that it falls within s. 5 of that Act, which imposes the 
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(surprisingly mild) fine of £10 for an offence defined as follows : 
“ All facts and circumstances affecting the liability of any 
instrument to duty, or the amount of duty with which any 
instrument is chargeable, are to be fully and truly set forth 
in the instrument; and every person who, with intent to 
defraud Her Majesty, (a) executes any instrument in which 
all the said facts and circumstances are not fully and truly 
set forth; or (b) being employed or concerned in or about the 
preparation of any instrument, neglects or omits fully and 
truly to set forth therein all the said facts and circumstances, 
shall incur ’’ the said fines. It may well be doubtful whether 
the lay party could be convicted unless he could be shown to 
have authorised the solicitor, expressly or by implication, to 
fill up the blank date untruly ; but of the conviction of the 
solicitor under para. (6) of the section I should expect there 
to be no doubt. Suggestions, I believe, are current that the 
present haste to get outstanding matters completed this 
month is unnecessary ; it is said that the rule under s. 15 
which allows thirty days for the stamping of certain instru- 
ments will enable instruments executed in August to be 
presented for stamping before 30th August bearing a date in 
July, so that they will only be liable to duty at the old rate. 
I feel bound to repeat quite plainly that for a solicitor 
knowingly to be a party to anything of the kind would, in 
my opinion, involve him in committing a criminal offence 
under s. 5 of the Stamp Act, if not under some other rule as 
well. The suggestion further violates the first rule of 
legitimate tax evasion, namely, that the practitioner must so 
arrange matters as to put his client outside the liability to tax 
on the basis of a full disclosure of all the facts. Any departure 
from the whole truth takes the transaction across the frontier 
of impropriety. 


LANDLORD AND TENANT NOTEBOOK 


STATUTORY TENANT’S ILLEGITIMATE “ FAMILY ” 


‘“FaMILy ”’ is, of course, one of those terms the connotation 
of which varies considerably in different statutes and 
documents. It is even possible that the meanings to be 
ascribed to it on the two occasions where it occurs in the 
Rent and Mortgage Interest Restrictions Acts, 1920 to 1939, 
are not completely identical, the occasions being s. 12 (1) (g) 
of the Increase of Kent, etc., Act, 1920, defining “ tenant,” 
and s. 3 of the Rent, etc., Restrictions (Amendment) Act, 
1933, the last two subsections of which describe and refer 
to the requirements of “ suitable alternative accommodation.” 

Its meaning in the former case was the subject of an 
interesting argument which I happened to hear in a county 
court recently, and which arose in the following way. 

A tenant of controlled premises had, many years ago, 
parted company with his wife, who had gone to reside else- 
where. He had engaged and lived with a housekeeper, 
and children had been born to them in the house and been 
brought up in the house and were living in the house when 
he died a few months ago. Notices of increase of rent having 
been served in the meantime, he was then a statutory tenant. 
In the action the landlord sought possession and the 
defendants relied upon the above-mentioned paragraph 
which, as amended by s. 1 of the Increase of Rent, etc., Act, 
1935, runs: . . the expression ‘tenant’ includes the 
widow of a tenant who was residing with him at the time of 
his death, or, where a tenant leaves no widow or is a woman, 
such member of the tenant’s family so residing as aforesaid 
as may be decided in default of agreement by the county 
court.”’ 

There was agreement : a son of about twenty-four years of 
age claimed the tenancy; but the question arose whether 
he was a member of the tenant’s family within the meaning 
of the enactment. Eventually, it having transpired that the 
widow was alive, the point was left undecided ; but in view 
of the paucity of binding authority on the point, the 
argument is worth discussing. 

The question could be approached in two ways. It was 
urged that much had been done by the Legislature and the 


Government of recent years, supported by public opinion, 
to remove the distinction between the legitimate and the 
illegitimate ; the Legitimacy Act, 1926, the recent authorisa- 
tion of a shortened form of birth certificate and even s. 43 of 
the Finance Act, 1944 (death duties), were cited. On this 
His Honour commented that most of the measures mentioned 
were concerned with removing the consequential stigma 
rather than the distinction itself, and did not give illegitimate 
persons rights at the expense of other people. (Indeed, it 
might be said that public opinion has often overcome its 
supposed objectigns, as witness, say, the support given to the 
Duke of Monmouth in 1685.) But the other approach did, 
I think, get the advocate concerned nearer home. It might 
be put in this way: if a tenant in fact though not in law 
adopts children, be they his or not, and brings them up in 
his house, they are covered by the expression “ the tenant's 
family so residing as aforesaid.”’ 

“ It is evident,” said Lord Langdale, M.R., in Blackwell v. 
Bull (1836), 1 Keen 176, ‘‘ that the word ‘ family’ is capable 
of so many applications that if one particular construction 
were attributed to it in wills, the intention of testators would 
be more frequently frustrated than carried into effect. Under 
different circumstances it may mean a man’s household, 
consisting of himself, his wife, children and servants . . .’ 
I mention this case because the paragraph is essentially 
concerned with something in the nature of succession to rights 
held by a deceased person. Coming to authorities on the 
paragraph itself, we have the reported High Court decisions 
in Salter v. Lask [1925] 1 K.B. 584, when a husband was held 
to be a member of his deceased wife’s family, and Salter, J., 
said: ‘‘ It may have to be determined one day what limit 
is to be put on these words ‘ tenant’s family,’ whether they are 
equivalent to household or whether they are limited as 
meaning relations ...’’; and Mackinnon, J., remarked 
that the language of the Act resembled that of popular 
journalism rather than the terms of the art of conveyancing ; 
and Price v. Gould (1930), 46 T.L.R. 411, deciding that 
brothers and sisters were included, in which Wright, J., 
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considered that the Legislature had used the word “ family ”’ 
to introduce a flexible and wide term. A niece by blood 
was held to be qualified in a case decided by Talbot, J., at 
Hertfordshire Assizes the following year. For authority that 
relations by marriage are covered, we have so far only county 
court decisions upholding their claims. 

Reverting to the other approach, some support can be found 
for the argument both in Supreme Court cases concerning 
wills and in one county court case on the paragraph itself. 
In Lambe v. Eames (1871), 40 L.J. Ch. 447 (C.A.), James, L.J., 
considered that a natural child of a lawful son might be 
included in the word “ family” in a power of appointment, 
the trustee honestly thinking the description covered such 
grandchild. In Turnbull v. O’Brien (1945) L.J.N.C.C.R. 12, 
the facts of a case decided at Newcastle-on-Tyne were as 
follows. Possession was claimed against a housekeeper of 
a deceased protected tenant, who had left one lawful son 
and two illegitimate sons, Gordon and George, of whom the 
defendant was the mother. The legitimate son was and had 
for four years been abroad as a member of the R.A.F., but 
his personal belongings had remained on the premises and he 
had written the defendant’s solicitors instructing them to 
retain the house for him and the two boys, Gordon and 
George. In these circumstances the learned judge had no 
difficulty in deciding that the lawful son was the ‘“ obvious 
and natural tenant.’’ But what is a little astonishing is that 
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while that part of the judgment was reasoned and referred to 
authority, the learned judge appears to have had even less 
difficulty in arriving at the following conclusion: ‘‘ The two 
boys, Gordon and George O’Brien . . . are the deceased's 
illegitimate sons by the defendant. They were, I think, 
clearly members of the deceased’s family residing with him 
at the time of his death.” (Masters Gordon and George 
were, incidentally, thirteen and eleven years old respectively ; 
but s. 1 (6) of the Law of Property Act, 1925, should not 
affect statutory tenancies, which are not estates in land !) 
Lastly, for a passage from a judgment which would tend to 
support both arguments, one might refer to Humble v. Bowman 
(1877), 47 L.J. Ch. 62, in which Hall, V.-C., upholding an 
appointment to five children of whom one was illegitimate, 
said: ‘Although the word ‘family’ may mean children 
and nothing else, it is, I think, not unreasonable that a natural 
child who has been treated and recognised as a child by the 
parent should be so included.” 

In the recent case, as I have mentioned, the decision in the 
plaintiff's favour was based on the fact that the lawful widow 
was still alive, so that the condition precedent to any claim 
by a member of his family had not been fulfilled. It is, 
perhaps, doubtful whether Parliament intended this; but 
one cannot criticise an interpretation which refused to read 
the words ‘‘ leaves no widow ”’ as if the words “ residing with 
him at the time of his death ”’ followed them. 


TO-DAY AND YESTERDAY 


July 21.—On 21st July, 1762, ‘‘ James Costard, for killing his 
mother by firing a gun at her, and Suzannah Harris, for the murder 
of her bastard child, were both executed pursuant to their sentence 
at the assizes at Oxford the day before. Costard said he was not 
in his senses when he committed the fact but it appeared that his 
frenzy was only the effect of drunkenness.” 


July 22.—On 22nd July, 1794, it was ordered that Gray’s 
Inn Square should be-new-paved. Dr. Walker King, Preacher 
to Gray’s Inn, was allowed to let the house he occupied in Gray’s 
Inn Place, at No. 2. A fortnight earlier Gray’s Inn had made 
an order that persons in deacon’s orders ought not to be called 
to the Bar. The Society now received a copy of a similar order 
passed by Lincoln’s Inn. 

July 23.—In a letter written by Walter Scott, on 23rd July, 
1820, there are two allusions to the law. The first refers to his 
son in the army: ‘‘ Walter would have gone to the Bar had I 
liked but I was sensible (with no small reluctance did I admit the 
conviction) that I should only spoil an excellent soldier to make 
a poor and undistinguished gownsman.’’ The second refers to 
some civil disturbances: ‘‘ Scarce any blood was shed, except 
in a trifling skirmish at Bonnymuir near Carron. The rebels 
were behind a wall and fired on ten hussars and as many yeomen... 
The cavalry cleared the wall and made them prisoners to a man. 
The Commission of Oyer and Terminer is now busy trying them 
and others.” 

July 24.—On 24th July, 1832, the Worcester Assizes ended in 
the midst of a cholera epidemic. Next day the future Lord 
Campbell wrote: ‘‘ We talk of nothing here but the cholera. 
Thank heaven the assizes are over and I am yet safe with my 
wife and babe .. . We contrived to get through the business 
last night... The courts had rather a melancholy aspect, 
no man or woman admitted unless on business, with chloride of 
lime sprinkled every half-hour.” 


July 25.—The “ appeal of murder ” by which, after an acquittal 
in a murder trial, the next-of-kin of the deceased could secure a 
second trial, continued till 1818, when the case of Ashford v. 
Thornton brought out the forgotten fact that the accused could 
counter with a demand for trial by battle. Then it was abolished, 
but till then it was regularly in use as a piece of procedure. 
Thus, James Clough, acquitted of the murder of a servant girl 
named Mary Green, was tried again and convicted after her 
brother had lodged an ‘‘ appeal of murder ”’ against him. On 
25th July, 1725, he was hanged at Tyburn declaring: ‘‘ Good 
people, I die for the fact I did not do. I wish all men well.” 


July 26.—William Hacket, a serving-man in the household of 
several Northamptonshire gentlemen, suddenly repented of a 
dissolute life and took to religion in its most fanatical forms. 
He came to London where he began to proclaim that he was 
Christ, that he had come from Heaven, after anointment by the 


Holy Spirit, to inauguateanewera. With two dupes, Arthington, 
a Yorkshire gentleman, and Coppinger, who held a small post in 
the royal household, he talked of dethroning Queen Elizabeth, 
himself taking her place, abolishing episcopacy in favour of 
eldership and substituting for the ministers of state various 
persons of note reputed to lean to Puritanism. Hacket defaced 
the royal arms set up at his lodgings and, having scattered letters 
about London foretelling the coming changes, he and his friends 
paraded Cheapside shouting that he was Christ and calling on the 
people to repent. There was a riotous scene and soon afterwards 
they were arrested. On 26th July, 1591, the three were tried at 
Newgate and convicted. Hacket admitted declaring that 
Elizabeth was not the queen but said he was moved by the Holy 
Spirit. He was condemned to death and hanged, drawn and 
quartered, but Coppinger starved himself to death in prison, 
while Arthington, after a penitent apology, was released. 

July 27.—On 27th July, 1732, at a Court of Common Council, 
a committee appointed to consider the proper satisfaction to 
the Lord Mayor and Sheriffs in lieu of the perquisites arising 
from the sale of the place of Keeper of Newgate and how it 
should be disposed of in future, reported: (1) That the place 
should not be sold; (2) That the Sheriffs should appoint a 
Keeper for the time of their Sheriffalty ; (3) That £1,000 should 
be given to the present Lord Mayor and Sheriffs; (4) That a 
committee of six aldermen and twelve commoners should 
annually inspect the Keeper’s behaviour and the state of the 
gaol and report to the Common Council who might dismiss the 
Keepers at pleasure. The first three articles were agreed to 
but the last rejected by seventy-two votes to seventy. 
NOTHING PERSONAL 

In the Chancery Division recently a delicate point of phraseology 
arose. The question being argued was whether such expressions 
as ‘‘ This is our home nest and we shall share and share alike ”’ 
established a partnership between the parties. ‘‘ When you 
write love-letters,’’ said counsel, ‘“‘ you don’t write as if you 
were preparing pleadings.’”’ But Mr. Justice Vaisey said: 
“You keep on saying ‘ you.’ Would you mind giving these 
interesting reminiscences in the first person singular? ’’ The 
form of counsel’s observations and the learned judge’s correction 
reminded me of a story in Mr. Justice Humphreys’ recollections 
which is too good to be related otherwise than in his own words : 
“A certain counsel . . . was defending a person charged with 
assisting in the conduct of a disorderly house. The defence was 
that the accused was a mere servant who was unaware of the 
improper character of the premises. His speech to the jury 
took this form . . .: ‘ Gentlemen, surely we can all put ourselves 
in the position of my client, we all know what happens in such a 
case. We go to the house with the woman of our choice, or we 
may rely on the keeper of the house to supply what is desired. 
We ring the bell; the door is answered by a servant. What is 
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it to him that you or I are upon an immoral errand? We merely 
leave our hats and coats with him or perhaps the more experienced 
of us do not even trust him to that extent. It has happened to 
every one of us over and over again, etc., etc.’ By this time 
half the jury were highly indignant and the other half grinning 
with delight. It is said that Edlin’—Sir Peter Edilin, 
judge at the London Sessions—“ interrupted with the observation, 
‘Mr. Blank, may I suggest that you should reserve the recital of 
your further experiences at this establishment until you come 
to write your reminiscences ’.”’ 


Hicu Court ENGLIsH 

As to the love-letters, Mr. Justice Vaisey added: “‘ I am not 
unfamiliar with this type of literature. I agree you don’t write 
a love-letter as you would draft a conveyance but you still use the 
English language. I deprecate the suggestion that lawyers write 
a different language from ordinary people.’’ Leaving aside the 
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legendary solicitor’s clerk who headed his love-letters ‘‘ without 
prejudice,”’ I think it can justly be said that there is such a thing 
as ‘‘ High Court English.’’ At any rate, Mr. Justice Swift once 
said that he spoke only two languages, English and forensic. 
There is on record a memorable example of the latter by a 
counsel, afterwards a judge. His client was a cyclist who had 
been upset by a hen. Here is the form in which this simple 
incident emerged from his lips: ‘‘ This, my lord, is not a story 
of an ordinary fowl straying on the highway and causing an 
accident. It is a story, my lord, of a chicken deliberately flying 
out of a hedge into the spokes of my client’s bicycle wheel and 
precipitating him to the ground with very serious consequences. 
I hope to be able to shew, my lord, beyond all shadow of doubt, 
that my client was in no way to blame and that the defendant 
was culpably negligent in permitting his fowls to run loose in 
such a way as to imperil the lives of His Majesty’s subjects.” 





COUNTY COURT LETTER 


Decisions under the Workmen's Compensation Acts 
Loss of Leg 
In Dawson v. Walsall Corporation, at Walsall County Court, the 
applicant’s case was that in January, 1946, he was a sewage 
attendant on a new housing estate. His work involved standing 
in a foot of sludge in a storm tank, and he was supplied with 
Wellington boots. Nevertheless he suffered from numbness in 
the legs, and he ceased work in March. Gangrene set in, and in 
April his right leg was amputated above the knee. The respon- 
dents’ case was that there was no element of accident, and the 
gangrene was due to a slowing down of the circulation. His 
Honour Judge Whitmee approved a payment of £400, with costs, 
in settlement. 
Injury to Leg 

In Cooper v. Kingsbury Collieries, Ltd., at Tamworth County 
Court, the applicant was aged sixty-nine, and his case was that 
on the 24th April, 1945, he was loading coal. A large piece fell 
upon his left leg, which was bruised and lacerated. Compensation 
for total incapacity was paid for six months. The respondents’ 
case was that incapacity from the injury had ceased. The 
present condition of the leg was typical of chronic varicose 
ulcers. By consent, His Honour Judge Tucker made an award 
of £275 in full settlement. 


Incapacity from Causalgia 
In Lowe v. Austin Motor Co., Lid., at Bromsgrove County Court, 
the applicant was aged forty-seven, and his case was that on the 
24th February, 1944, he had been working with a screwdriver, 
which slipped. His middle finger of the left hand was cut, and 
the tendon and nerves were affected. An operation was 
performed, and on the 28th August, 1944, the applicant began 
treatment at the respondents’ rehabilitation centre. In March, 
1945, he was in hospital, and had two injections in the spine. 
Unfortunately the lung was penetrated. In October, 1945, he 
resumed light pressing work, but he had to cease work on the 
25th October, and had never resumed. On the 9th September, 
1946, compensation was terminated on a doctor’s certificate of a 
clinical recovery. The applicant, however, had causalgia and 
was unable to concentrate. He would suffer pain for the rest 
of his life. Prior to 1943 he was an insurance inspector, but he 
could not re-enter insurance work on account of age. His pre- 
accident wage, as an aero-engine fitter, was £8 8s. a week. The 
case for the respondents was that incapacity from the accident 
had ceased. The applicant was neurotic and non-co-operative. 
Even if unable to resume work as a fitter, the applicant could do 
clerical work, which would have a good psychological effect. 
His Honour Judge Langman held that the applicant had causalgia, 
and was partially incapacitated. His earning capacity at clerical 
work was {4 a week. An award was made on that basis, with 


costs, 
POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Estate Duty—WHETHER GIFT OUT AND OvuT oR Not 


Q. A is the owner of a dwelling-house subject to a mortgage. 
He is proposing to give this property to his son B, by deed of gift, 
subject to B’s undertaking repayment of the mortgage. A and B 


both at present reside in the house and it is understood that A 
will not be leaving the house after the deed of gift has been 


executed. Is it considered that such a deed of gift would be 
effectual at the expiration of five years to exempt the property 
from payment of death duties on A’s death, or is it considered 
that it might be contended that A’s occupancy of the house was 
in fact a benefit to him, notwithstanding the deed of gift ? His 
right to occupy will be nowhere expressed and will be purely 
a moral one not legally secured. 

A. As the reservations (the right to reside) will not be legally 
enforceable, we express the opinion that no estate duty will be 
payable if A survives the gift by five years. See A.-G. v. 
Seccombe [1911] 2 K.B. 688. This case seems almost “ on all 
fours ’’ with the proposals. 


Indefinite Term 


Q. A client of ours is the tenant of a shop under a written 
agreement drawn up between the parties themselves in March, 
1940. The agreement provides that “‘ the landlady agrees to 
let and the tenant agrees to take . . . at a weekly rent of {2 a 
week.”’ The agreement then provides as follows: ‘‘ The landlady 
further agrees to allow the tenant to continue the tenancy so long 
as he thinks fit to do so provided the rental is paid regularly.” 
The landlady has now called upon the tenant to vacate the shop, 
and has given the tenant one week’s notice to quit. We have 
been asked to advise upon the effect of the agreement which 
attempts to create an indefinite tenancy, and we shall be much 
obliged by your views. 

A. The agreement may be construed as a letting for the life 
of the tenant. It will therefore take effect under the Law of 
Property Act, 1925, s. 149 (6). Alternatively, the agreement 
was for a perpetual renewal during the life of the tenant. See 
Gray v. Spyer [1922] 2 Ch. 22. In either case the notice to quit is 
invalid. 


CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLIciToRS’ JOURNAL] 


The End of the War 


Sir,—I note from ‘‘ Current Topics” in your issue of the 
12th July that the Attorney-General has stated that there is no 
widespread demand for legislation to announce the termination 
of the war. I respectfully disagree with this contention. 


At court-martial proceedings in the British zone of Germany 
I recently defended a British subject who held an emergency 
commission and was released to Class A Reserve, making him 
subject to recall to H.M. Forces until the statutory end of the 
emergency. He was arrested in England by the military 
authorities twelve months after the termination of his release 
leave, and the Court held that, by virtue of an Army Order, 
emergency commissioned officers also remain continuously 
subject to military law, and that the provision in the Army Act 
limiting the period of time within which trial by court-martial 
must take place in the case of soldiers having ceased to be subject 
to military law does not apply in such cases. It would, therefore, 
appear that thousands of men who held emergency commissions 
during the war remain subject to two codes of law—civil and 
military —so long as the emergency is said to exist. This is 
surely an anachronism, and it would appear essential in order to 
protect the legal interests of many British subjects that legislation 
should be introduced immediately so that the emergency should 
not be allowed to continue “‘ ad infinitum.” 

BARNETT SAMUEL. 


B.A.O.R. 
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NOTES OF CASES 
COURT OF APPEAL 


Lancaster v. London Passenger Transport Board 
Tucker, Somervell and Evershed, L.JJ. 1st July, 1947 
Master and _ servant—Common employment—Transport under- 

taking—Employee on raised platform repairing overhead cable— 

Injury by fellow employee's negligent driving of trolley-bus. 

Appeal from a decision of Henn Collins, J. (90 Sox. J. 614; 
62 T.L.R. 718). 

The plaintiff was on the platform of one of the defendant 
board’s tower wagons, repairing an overhead line which acted as 
a support for the overhead cable conveying current for electric 
trolley-buses, when the driver of one of the board’s trolley-buses 
negligently allowed the top of his vehicle to strike the platform 
on which the plaintiff was working, in consequence of which he 
was seriously injured. The plaintiff was employed in the board’s 
overhead electrical department (maintenance), while the driver 
in question belonged to the traffic department. Henn Collins, J., 
assessed the damages at £1,600, but gave judgment for the board 
on the ground that the plaintiff and the negligent driver were 
in common employment. The plaintiff appealed. 

TucKER, L.J., said that the principle applicable to this kind of 
case had been stated more fully than in previous cases by Lord Simon 
in Graham v. Glasgow Corporation (1947),63 T.L.R.42. Applying 
that principle here, he had come to the conclusion that the board 
had established the defence that the plaintiff and the driver were 
in common employment. The plaintiff had set out to perform an 
operation which was hazardous in relation to all vehicles so high 
as 11 feet 8 inches. He was going to do work on a line along 
which such vehicles were normally passing. There was, in 
Lord Simon’s words, a “ special risk’’ attached to the work 
which he was doing. The risk to the plaintiff of carelessness by 
the driver of a trolley-bus could not be regarded as merely 
fortuitous. The case, moreover, fell within Lord Simon’s test 
that the relation between the two employees was such that one 
of them depended for his safety from harm in a special degree on 
the care and skill of the other. The plaintiff's safety depended 
in a special degree on the care and skill of the trolley-bus drivers 
passing along that route. True, there were other vehicles, such 
as vans and pantechnicons, also passing along that road and so 
constructed that they might be a danger to the plaintiff on his 
platform ; but that did not mean that the risk to Which he was 
exposed from trolley-buses was what had been called an ordinary 
traffic risk. He was subject to a special risk from this stream of 
tall vehicles passing along a defined route all day. The case was 
distinguishable from Metcalfe v. London Passenger Transport 
Board (1939), 55 T.L.R. 700. The appeal should be dismissed. 

SOMERVELL and EVERSHED, L.JJ., gave concurring judgments. 

Leave was given to appeal to the House of Lords. 

CouNSEL: Vick, K.C., and Aarvold; Paull, K.C., and 
Armstrong- J ones. 

Soxicitors: William Gorringe & Co.; The Solicitor, London 
Passenger Transport Board. 

{Reported by R. C. CaLnurn, Esq., Barrister-at-Law.} 


CHANCERY DIVISION 
In ve Power’s Will Trusts; Public Trustee v. Hastings 
Jenkins, J. 26th June, 1947 
Will—Investment clause —Power to invest trust moneys in freehold 
property—Purchase of freehold house as residence for beneficiaries 
—Meaning of ‘ investment.” 
Summons. 


The summons was taken out by the Public Trustee, as sole 
trustee of the will, to ascertain whether he was empowered, 
under the terms of the will, to apply part of the trust fund in 
purchasing a freehold house to be occupied as a house by the 
testator’s widow (who had remarried) and by his children. 
Clause 8 of the will was in the following terms: ‘“‘ All moneys 
requiring to be invested under this my will may be invested by 
the trustee in any manner in which he may in his absolute dis- 
cretion think fit in all respects as if he were the sole beneficial 
owner of such moneys including the purchase of freehold property 
in England or Wales.”’ 

JENKINS, J., said that the words of cl. 8, omitting the final 
provision introduced by the word “ including ’’, were wide enough 
in themselves to authorise the purchase of freehold property as 
an investment (In ve Wragg [1919] 2 Ch. 58). The final 
words of the clause had been introduced ex superabundanti 
cautela, and he could not accept the argument, based on Dilworth 
v. The Commissioner of Stamps [1899] A.C. 99, that the word 
“including ”’ must be construed so as to enlarge the preceding 
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words in such a way as to authorise the acquisition of freehold 
property otherwise than as an investment. It had been laid 
down in In re Wragg, supra, that there was a distinction between 
purchasing freehold property for the sake of the income to be 
derived from it, and purchasing freehold property for the sake 
of occupying it or permitting someone to occupy it. The latter 
was a purchase otherwise than for the receipt of income, and might 
not be beneficial or attractive from the purely financial point of 
view. In the present case such a purchase might not be an 
“investment ” defined as above, as part of the money might 
be paid for the advantage of vacant possession, and the benefit 
which the family would get by living in the house. He would 
declare that the Public Trustee had no power to purchase a 
frechold residence for the purpose proposed. 

CounsEL: T. A.C. Burgess; E. M. Winterbotham ; A. W. L. 
Franklin. 

Soticitors : Woodcock, Ryland & Parker, for Preston & Redman, 
Bournemouth. 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.]} 


In ve Berker Sportcraft, Ltd.’s, Agreements ; Hartnell v. Berker 
Sportcraft, Ltd. 
Jenkins, J. 2nd July, 1947 
Contract—Agreements between dress designer and garment manu- 
facturers—To run “ from year to year ’’—Specific provision for 
determination in certain events—Whether terminable otherwise 
on notice—Meaning of ‘' from year to year’’ in commercial 
agreements. 

Summons. 

The plaintiff, a well-known designer of ladies’ dresses, and the 
defendant company, who were manufacturers of ladies’ clothing, 
entered into two agreements, dated 24th April, 1941, and 
12th February, 1942, referred to respectively as the ‘‘ export ”’ 
and the “‘ utility ’’’ agreement. The export agreement provided 
that (a) the plaintiff was to sponsor and approve up to forty 
models each year, copies of which the defendants were to make 
and export, bearing labels stating that they were of the plaintiff’s 
design, (b) the defendants were not to sell any garments so 
labelled in the home market, and the plaintiff was not to sponsor 
or design models for any other export firm, (c) the plaintiff was 
to receive £10 for each model sponsored, payable quarterly, and 
also a commission, payable quarterly, of 7$ per cent. on the net 
invoice prices of garments, (d) the agreement was to commence 
on lst October, 1941, and to “ continue from year to year until 
determined by either side as hereinafter provided,” (e) the 
defendants were to pay a minimum annual sum of £1,000 in respect 
of the commission referred to above, (f) the agreement was to 
be determinable by the defendants within two months of the 
commencement of any year beginning 1st October, if in the 
preceding year the amount of commission accruing due fell below 
£1,000 (without prejudice to the plaintiff's right to receive 
£1,000), (g) if in the third to fifth years the total sum payable 
to the plaintiff should not reach £3,000 per*annum, or if in the 
sixth or any subsequent year such sum should not reach £5,000, 
the plaintiff at the expiration of any such year should be at 
liberty forthwith to determine the agreement by notice in 
writing, (h) if within thirty days of the receipt of such notice, 
the defendants should pay to the plaintiff a sum to make his 
receipts up to £3,000 or £5,000, as appropriate, such notice 
should be void and the agreement should continue. The utility 
agreement was expressed to relate to garments to which the 
Utility Apparel (Maximum Prices) Order, 1941, or any substitute 
order, should apply, and contained similar undertakings by the 
plaintiff to sponsor and approve, for the defendants only, utility 
models submitted by the defendants, and by the defendants 
not to enter into a similar agreement with any other designer. 
The plaintiff was to be remunerated by a quarterly commission 
of 2} per cent., amounts so payable being credited towards the 
minimum payments of £1,000, £3,000 or £5,000, provided for 
in the export agreement. The agreement was to commence on 
the 12th February, 1942, and to continue until the 1st October, 
1942, ‘‘and thereafter from year to year until determined by 
either side, as provided in the principal (i.e., export) agreement, 
or until the expiry of the Utility Apparel (Maximum Prices) 
Order, 1941,’”’ or of any substitute order. A company, Norman 
Hartnell, Ltd., joined in the undertakings in both agreements 
which restricted the plaintiff's activities to sponsoring for the 
defendants only, the company being declared not to be a party 
to the agreements in any other way. On the 29th October, 
1946, the plaintiff served a notice on the defendants purporting 
to determine both agreements as on the Ist October, 1947. 
None of the events in which the agreements were expressed to be 
determinable had taken place. The plaintiff took out this 
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summons to ascertain whether the notice was effective to 
determine the agreements. 

JENKINS, J., said that the matter in dispute depended entirely 
upon the construction of the two agreements. Arguments had 
been raised on both sides regarding the reasonableness or other- 
wise of construing the agreements in such a way as to make them 
determinable by either side merely on giving due notice; such 
arguments largely cancelled each other out, and the best judges 
of what was reasonable at the time when the agreements were 
made were the parties themselves, and such questions could not 
be considered except to resolve an ambiguity. The natural 
construction of the two agreements was that they were to 
continue from year to year until the occurrence of one of the 
specified events which gave the right to terminate to the 
defendants and plaintiffs respectively. It was almost incon- 
ceivable that such business agreements should be entered into 
with express provisions for determination in certain events, 
but with a further implied intention that they should be 
determinable by either side by giving reasonable notice at any 
time. It had been argued for the plaintiff that the expression 
“from year to year’”’ was a term of art, importing a right to 
determine at six months’ notice expiring with the year (Gray 
v. Spyer (1921) 2 Ch. 549; [1922)2Ch. 22). But this expression 
was a term of art only in relation to tenancies of land, and 
could not apply with equal force in a commercial agreement 
of the present character. It had also been argued that the words 
“‘ from year to year ”’ would have no meaning, unless they implied 
a recurring right to determine. But the agreement provided 
that either party might determine at the end of any year, if the 
financial results of that year had not reached certain pre- 
determined standards ; thus, the continuance of the agreement 
for another year might depend on the results of the previous 
year, and the expression could be reconciled with the rest of the 
agreement by construing it as ‘‘ year by year’; in Gray v. Spyer, 
supra, the expression was construed to mean “every year.” 
It had further been argued that some contracts must by reason 
of their very nature be determinable on reasonable notice, such 
as contracts of service or agency and contracts involving trust 
and confidence and the necessity of mutual satisfaction with the 
reciprocal conduct of the parties (Llanelly Railway & Dock Co. 
v. L. & N.W. Railway Co. (1873), L.R. 8 Ch. 942), and that the con- 
tracts in question required mutual confidence and satisfaction, 
and fell within the principles laid down in the case cited. Such 
argument would have had great force if the agreements had 
contained no express provisions for their determination, but the 
presence of such express provisions excluded any implied power. 
In the result, the agreements were only determinable in the 
events specifically provided for. 

COUNSEL : Andrew Clark, K.C., and Ziegler ; Sir Cyril Radcliffe, 
K.C., and Jopling. 

SOLICITORS: Simmons & Simmons; Forsyte, Kerman and 


Phillips. 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


KING’S BENCH DIVISION 
Perrins v. Pye 
Lord Goddard, C.J., Atkinson and Oliver, JJ. 
2nd May, 1947 
Juror—Liability to jury service—Householder’s residential premises 

—Occupation of shop separately vated—Aggregation—Juries 

Act, 1825 (6 Will. 4, c. 50), s. 1. 

Case stated by the registration officer for the County Borough 
of Southport for the purposes of the Representation of the 
People Acts. 

A complaint was preferred before Southport justices by the 
respondent, a householder of that county borough, on the ground 
that she had been marked as a juror, whereas, by reason that she 
was a householder rated in respect of premises the annual value 
of which was less than £20, she ought not to have been so marked. 
She complained that, within the prescribed period within which 
a claim to be registered as an elector might be made, she applied 
to the registration officer to have the mark removed from her 
name, but that he refused to do so. She accordingly applied to 
the justices for a declaration that she ought not to be marked as a 
juror, in pursuance of s. 1 (4), (5), of the Juries Act, 1922, and 
s. 11 (2) of the Electors and Jurors Act, 1945. The following 
facts were established at the hearing of the complaint: the 
respondent householder lived in a self-contained flat. She was 


also the rated occupier of a separate lock-up shop in the same 
street, the net annual value of which was /48. She owned or 
occupied no other premises in Southport. She had been marked 
as a person liable to serve on juries in respect of her electoral 
registration for the flat. 


It was contended for the registration 
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officer that in order to qualify for jury service a registered elector 
must, among other things, (a) be a householder ; (6) be rated in 
respect of premises the net annual value of which was not less 
than £20; that if a registered elector was a householder in a 
county borough the several net annual values of all the properties 
in the same county borough of which he was the rated occupier 
could be aggregated for the purpose of calculating the qualifying 
net annual value ; and that, having regard to the sum of the net 
annual values of the two properties, the householder was not 
entitled to removal of the jury mark from her name. It was 
contended for the householder that in order to qualify for jury 
service a registered elector must, among other things, be a house- 
holder residing in premises the net annual value of which was not 
less than £20, and that, as the only premises in Southport of which 
she was a householder had a net annual value of less than {20 
a year, her application to have the jury mark removed should be 
allowed. The justices were of opinion that the householder was 
not qualified for or liable to jury service because she was not a 
householder of premises the net annual value of which was not 
less than £20. By s. 1 of the Juries Act, 1825, as amended to 
include women, any person is qualified and liable to serve on 
juries ‘‘ who being a householder shall be rated or assessed to the 
poor rate .. . in Middlesex, on a value of not less than £30, or in 
any other county on a value of not less than £20...” 

Lorp Gopparp, C.J., said that the short question for decision 
was whether the registration officer was entitled to aggregate the 
rateable values of all the premises occupied by the householder. 
He (his lordship) thought that the officer was clearly not so entitled. 
The qualification intended by the Act was the rateable value of 
the premises of which the person concerned was the householder. 
Section 6 of the Juries Act, 1870, which concerned special jurors, 
showed that, when Parliament meant to take into account some- 
thing more than the premises of which a person was a householder, 
it said so. The appeal should be dismissed. 

ATKINSON and OLIvrER, JJ., agreed. 

COUNSEL : Gattie ; Squibb. 

Soticitors: Sharpe, Pritchard & Co., for Edgar Perrins, 
Southport; Walbrook & Hosken, for Brighouse, Jones & Co., 


Southport. 
(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


REVIEWS 


Awards to Inventors. By J. P. Grauam, B.A., of the Middle 
Temple, Barrister-at-Law, with a foreword by The Right 
Hon. Sir STAFFORD Cripps, K.C., M.P. 1946. London: 
Sweet & Maxwell, Ltd. 21s. net. 


This volume contains a discussion of the law relating to the 
use by the Crown of inventions, and of the principles applicable 
to awards by the Royal Commission on Awards to Inventors 
of 1946. The learned author has had great experience at the 
Patent Bar, and this book is the result of notes, made primarily 
for his own use, on the law relating to Crown user of inventions 
and of the principles followed by the Royal Commission of 
1919. 


Law relating to Hospitals and Kindred Institutions. By S. R. 
SPELLER, LL.B., of Lincoln’s Inn, Barrister-at-Law. 1947. 
London: H. K. Lewis & Co., Ltd. 22s. 6d. net. 

In view of the passing of the National Health Service Act, 
1946, this work will supply a widespread need. The learned 
author’s previous book, ‘‘ Law for Nurses,’’ is incorporated in 
the present volume. Intended as a practical outline for the 
guidance of hospital administrators, the book will also be 
invaluable to members of the legal profession—whether consulted 
by an ex-patient or visitor as a proposed plaintiff, or by the 
committee or one or more of the staff of an institution as actual 
or prospective defendants. An index to cases cited, and a 
table of statutes, enable authorities to be referred to for all 
significant statements. The law relating to mental hospitals 
is intentionally dealt with in outline only—in view of the existence 
of standard works on the subject. A wide range of other 
subjects (to mention only Negligence, Master and Servant, Sale 
of Goods, Wills of Patients) appears to be fully and competently 
dealt with. As editor of ‘‘ The Hospital,” and as secretary of the 
Institute of Hospital Administrators, the learned author has 
exceptional qualifications for his task. The benefit of his 
experience is now made available for the numerous officials and 
voluntary workers responsible for the future of our hospital 
system. 


In a speech in the Dail recently, Mr. G. Boland, Eire Minister 
for Justice, said that the payment of jurors’ expenses and the 
raising of Court Clerks’ salaries was being considered. 
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OBITUARY 


Sir ERNEST HADFIELD 
Sir Ernest Hadfield, O.B.E., J.P., solicitor, of Messrs. Mawdsley 
and Hadfield, of Southport, died on 17th July. Admitted in 
1899, he was for a time president of the Southport and Ormskirk 
Law Society. He was mayor of Southport in 1925-26, and was 
knighted in 1938. 
Mr. I. B. P RITCHARD 
Mr. Ion Buchanan Pritchard, retired solicitor, of Bury 
St. Edmunds, died on 7th July, aged sixty-six. He was admitted 
in1906. After serving for many years as chief legal adviser to the 
L.N.E.R. and later to the G.W.R., Mr. Pritchard was appointed 
chief legal adviser to the Railway Companies’ Association in 
1943. He was chairman of the respective solicitors’ committees 
of both that association and the Railway Executive. 


Mr. O. THOMPSON 
Mr. Oliver Thompson, solicitor, senior partner of Messrs. 
Sutton, Cheshire and Thompson, of Newcastle-on-Tyne, died 
recently, aged fifty-four. He was admitted in 1920. 


PARLIAMENTARY NEWS 


ROYAL ASSENT 
The following Bills received the Royal Assent on 18th July :— 
AGRICULTURE (EMERGENCY PAYMENTS) 
FELIXSTOWE PIER 
FELIXSTOWE URBAN DistRICT COUNCIL 
FOREIGN MARRIAGE 
HAVANT AND WATERLOO URBAN District COUNCIL 
INDIAN INDEPENDENCE 
IsLE OF MAN HARBOURS 
LONDON County CounciL (MONEY) 
LuTON CORPORATION 
NATIONAL SERVICE 
NOTTINGHAMSHIRE AND DERBYSHIRE TRACTION 
PENICILLIN 
SOUTHERN RAILWAY 
SouTH METROPOLITAN GAS 
SouTH-WEstT MIDDLESEX CREMATORIUM 
SWINDON CORPORATION 
TRAFALG .R ESTATES 
WEAR NAVIGATION AND SUNDERLAND Dock 


HOUSE OF LORDS 


Read First Time :— 


LonDoN County CounciL (IMPROVEMENTS) BILL [H.C.] 
[14th July. 
TOWN AND COUNTRY PLANNING (SCOTLAND) Bit [H.C.] 


(14th July. 
Read Second Time :— 
DUNDEE CORPORATION ORDER CONFIRMATION BILL [H.C.] 
[14th July. 
(GLOUCESTER) 


MINISTRY OF HEALTH PROVISIONAL ORDER 


BiLt [H.C.) [18th July. 
MINISTRY OF HEALTH PROVISIONAL ORDER (LEEDS) BILL 
H.C. {18th July. 


MINISTRY OF HEALTH PROVISIONAL ORDER (TORQUAY) BILL 
[H.C {18th July. 

MINISTRY OF HEALTH (TUNBRIDGE 
WELLs) Brit [H.C. {18th July. 

NEWHAVEN AND But [H.C.} 
[14th July. 
[18th July. 


PROVISIONAL ORDER 


SEAFORD SEA DEFENCES 
TYNEMOUTH CORPORATION BILL [H.C.} 

Read Third Time :— 
BorouGH OF CROYDON (RATING) Biv [H.L. 
HELSTON AND PORTHLEVEN WATER BILL [H.C. 
TRANSPORT BILL [H.C.] 

In Committee :— 
AGRICULTURE BiLL [H.C.} {15th July. 
KINGSTON-UPON-HULL PROVISIONAL ORDER Buti [H.C.] 

[18th July. 

MARRIAGES PROVISIONAL ORDERS BILL [H.C.] [18th July. 
NORTHERN IRELAND Bivv [H.C.} [18th July. 
PROBATION OFFICERS (SUPERANNUATION) Brit [H.C.]} 

[18th July. 

(18th July. 


(16th July. 
[18th July. 
(15th July. 


Pusiic Orricrs (Site) Biv [H.C.] 


HOUSE OF COMMONS 
Read Second Time :— 
INVERNESS BURGH ORDER CONFIRMATION Bit [H.C. 
(17th July. 
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Read Third Time :— 
CHESHIRE AND LANCASHIRE CoUNTY COUNCILS (RUNCORN- 
WipNEs BripGe &c.) Bitt [H.L.} (18th July. 
DUDLEY CoRPORATION Britt [H.L.} 18th July. 
FINANCE Bix [H.C.} {18th July. 
TENDRING HUNDRED WaTER AND Gas BILL {H.L.} 


(18th July. 
QUESTIONS TO MINISTERS 
War DaMAGE INSURANCE 

Sir I. FRASER asked the Chancellor of the Exchequer if he 
will amend the War Damage Act, 1941 (Pt.I), so as to relieve 
contributors from paying retrospectively war damage contribu- 
tion during the period when their dwelling was uninhabitable 
owing to war damage. 

Mr. Datton: I am afraid that the hon. member’s proposal 
would operate unfairly as between those who suffered damage 
and those who did not. 

Mr. JANNER asked the Financial Secretary to the Treasury 
when the regulations providing for the payment of interest 
on advance payments made after 21st October under the War 
Damage Act, Pt. II, are to be laid before Parliament. 

Mr. GLENVIL HALL: No such regulations are necessary. 

15th July. 
REGISTERED SECURITIES (STAMP Dury) 

ViscOUNT HINCHINGBROOKE asked the Financial Secretary 
to the Treasury whether he is aware that a ruling of the Inland 
Revenue on the applications of the new stamp duties to registered 
securities bought before 22nd July and delivered after Ist August 
contravenes the previous Government decision of 12th June; 
that brokers who have acted in good faith on that decision will 
suffer financial loss if the Inland Revenue ruling is confirmed ; 
and whether he will either reverse the ruling or indemnify brokers 
against consequential loss. 

Mr. GLENvIL HALL: I am aware that there has been some 
misunderstanding about the increase of stamp duty on overseas 
“transactions. We have already put an amendment to the 
Finance Bill, under which the existing rate of duty will continue 
to apply to transfers on sale of stocks or marketable securities 
which give effect only to sales made before Ist August where the 
transfer or the relative document of title had to be sent to Great 
Britain from overseas. {15th July. 

NATURALISATION (CONDITIONS) 

In reply to a question by Mr. SHARP, the HOME SECRETARY 
stated that no classes of aliens are eligible for naturalisation unless 
they can comply with the statutory requirement of five years’ 
residence or five years’ service under the Crown, with the exception 
of minors and British-born women who lost British nationality 
on marriage to an alien. Marriage to a British-born woman 
does not exempt the husband from this statutory requirement. 

14th July. 
LAND REQUISITIONED BY SERVICES DEPARTMENTS 

In answer to Mr. SHarp, the MINISTER WITHOUT PORTFOLIO 
(Mr. ARTHUR GREENWOOD) Stated that the lapsing dates of the 
requisition of land held by the Services Departments under 
Defence Kegulations 51 and 52 are 24th February, 1948, and 
31st December, 1947, respectively, but that it is proposed to 
introduce legislation to extend the powers for a further period. 

{16th July. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1947 


No. 1439. Control of Building Operations (No. 9) Order. 
July 8. 

No. 1413. Defence (Finance) (Definition of Sterling Area) 
Order. July 7. 

No. 1425. Finance Direction revoking the Direction dated 
July 1, given under Regulation 2A of the Defence 
(Finance) Regulations, 1939. July 7. 

No. 1488. Foreign Jurisdiction [Eastern African Court of 
Appeal (Amendment) Order in Council. July 3. 

No. 1486. Foreign Jurisdiction Northern Khodesia (Amend- 
ment) Order. Published July 16. 

No. 1487. Foreign Jurisdiction Northern Khodesia and 
Nyasaland (Privy Council Appeals) Order in 
Council. July 3. 

No. 1463. Housing (Rate of Interest on Expenses of Exemption 
of Works) Amendment Order (Scotland)... July 7. 

No. 1483. Regulation of Payments (General) (No. 3) Order. 
July 12. 

No. 1497. Regulation of Payments (Sweden) Order. July 14. 
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No. 1469. Sales by Auction and Tender (Control) Order. 
July 9. 
Special Enactments (Extension of Time) Act (Expiry) 


Order. July 3. 


COMMAND Papers (SESSION 1946-47) 
Commissioners of Prisons and Directors of Convict 
Prisons. Annual Report for 1945. 


(Any of ry above may be obtained from the Publishing — 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2 


NOTES AND NEWS 


Honours and Appointments 

Mr. RaMsEy GELLING JOHNSON, O.B.E., High Bailiff of the 
Isle of Man, has been appointed Second Deemster of the Isle of 
Man in succession to Deemster W. P. CowLrey, who becomes First 
Deemster on the retirement of Deemster R. D. Farrant. 
Mr. Johnson is president of the Isle of Man Law Society. He 
was admitted to the Manx Bar in 1912, and became Secretary 
of the House of Keys and Clerk to Tynwald in 1929. He was 
also Vicar-General. In 1938 he was appointed High Bailiff 
and Coroner for Inquests. 


No. 1441. 


No. 7146. 


Notes 
The Law Society announces that in the Intermediate Examina- 
tion, held on the 19th and 20th June, 1947, eleven candidates 
passed both portions and forty-seven out of seventy-one candi- 
dates passed the legal portion only. <A candidate is not obliged 
to take both parts of the examination at the same time. 


At a meeting of the Board of the Solicitors’ Benevolent 
Association held on Wednesday, 2nd July, 1947, Mr. Leslie E. 
Peppiatt (London) and Mr. Arnold F. Steele (London) were 
elected directors. Eighty-one new members were admitted, 
thirty-seven from London and forty-four from the provinces. 
Grants and annuities amounting to 
seven beneficiaries. Full particulars of the Association’s work 
may be obtained from the Secretary at 12 Clifford’s Inn, E.C.4. 


AND WILTSHIRE 
LAW SOCIETY 

The annual meeting of this Society was held at the Guildhall, 
Gloucester, on Saturday, 12th July, 1947, under the chairmanship 
of the President, Mr. D. C. A. Morrison, of Swindon. Fifty-one 
members were present. The reports of committees and annual 
accounts were adopted. Mr. H. H. Vowles (Gloucester) was 
appointed President, and Mr. H. A. Badham (Tewkesbury) 
Vice-President. The General, Library and Poor Persons Com- 
mittees were duly appointed. The meeting adopted the new 
South-West minimum scale which had been negotiated, and such 
scale comes into force forthwith. Charitable grants amounting 
to £47 5s. were voted. Mr. T. G. Lund, the Secretary of The Law 
Society, attended by invitation and addressed the members on 
matters of interest to the profession. Votes of thanks to Mr. Lund 
and to the retiring President concluded the proceedings. 


GLOUCESTERSHIRE INCORPORATED 


Wills and Bequests 


Mr. A. R. Ford, solicitor, 
with net personalty £3,862. 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
TRINITY SITTINGS, 1947 
ROTA OF REGISTRARS IN 
EMERGENCY APPEAL 
Rota Court I 
Mr. Farr Mr. Reader 
Blaker Hay 
Andrews Farr 
Jones Blaker 
Group A 
Mr. Justice 


of Weston-super-Mare, left £9,866, 


ATTENDANCE ON 
Mr. Justice 
VAISEY 

Mr. Hay 
Farr 
Blaker 
Andrews 
Group B 
Mr. Justice Mr. Justice Mr. Justice 
ROXBURGH WyNN ParRy RoMER JENKINS 
Witness Non-Witness Witness Non-Witness 
Mr. Andrews Mr. Jones Mr. Farr Mr. Blaker 
Jones Reader Blaker Andrews 
Wed., Reader Hay Andrews Jones 
Thurs., Hay Farr Jones Reader 
The LonG Vacation will commence on Friday, Ist August, 1947, 
and terminate on Saturday, 11th October, 1947. 


Date 
Mon., July 
Tues., 
Wed., 
Thurs., 


Date 
Mon., July 


Tues., 


THE SOLICITORS’ 


{2,722 were made to thirty- 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


— 
July? 21 





a 
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British Government Securities 

Consols 4% 1957 or after 

Consols 24% 

War Loan 3% 1955-59 ; 

War Loan 34% 1952 or after 

Funding 4% Loan 1960-90 .. 

Funding 3% Loan 1959-69 

Funding 22% Loan 1952-57 

Funding 24% Loan 1956-61 : 

Victory 4% Loan Av. life 18 years . . 

Conversion 34% Loan 1961 or after 

National Defence Loan 3% 1954-58 

National War Bonds 24% 1952-54 .. 

Savings Bonds 3% 1955-65 

Savings Bonds 3% 1960-70 

Treasury 3%, 1966 or after 

Treasury 24%, 1975 or after 

Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after 

Guaranteed 23% Stock (Irish Land 
Act, 1903) . , 


—_ 


~ 
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Redemption 3%, 1986-96 .. 

Sudan 44% 1939-73 Av. life 16 years 

Sudan 4% 1974 Red. in part after 
1950 + = = 

Tanganyika 4% ’ Guaranteed 1951-71 

Lon. Elec. LF. Corp. 24% 1950-55 
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Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
*Australia (Commoanw’h) “— 1955-58 
tNigeria 4% 1963... 

*Queensland 34% 1950-70 . ~ 
Southern Rhodesia 34% 1961-66 .. 
Trinidad 3% 1965-70 ; 


Corporation Stocks 
peg i 3% 1947 orafter .. J 
*Leeds 33% 1958-62 ee - iJ 
*Liverpool 3% 1954-64 y MN 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO 
London County 3% Con. Stock after 

1920 at option of Corporation ..MSJD 
*London County 34% 1954-59 FA 
*Manchester 3% 1941 or after 
*Manchester 3% 1958-63 
Met. Water Board “ A” 1963-2003 
* Do. do. 3% “‘ B”’ 1934-2003 
* Do. do. 3% “ E ” 1953-73. 
Middlesex C.C. 3% 1961-66 
*Newcastle 3% Consolidated 1957 . 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 


ia 
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Railway Debenture and 
Preference Stocks 

Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge. . 
Gt. Western Rly. 5% Cons. G’rteed. 
Gt. Western Rly. 5% Preference 

















* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption bas been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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